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Attachment C: Draft conditions of consent

Reason for the imposition of conditions

The reason for the imposition of the following conditions shall ensure, to Council’s satisfaction, the objects of the Environmental Planning and Assessment Act 1979 (as amended) are achieved:

To encourage:

a) The proper management, development and conservation of natural and artificial resources, including agricultural land, natural areas, forest, minerals, water, cities, towns, and villages for the purpose of promoting the social and economic welfare of the community and a better environment;

i. The promotion and co-ordination of the orderly and economic use of development of land;

ii. The protection, provision, and co-ordination of communication and utility services;

iii. The provision of land for public purposes;

iv. The provision and co-ordination of community services and facilities;

v. The protection of the environment, including the protection and conservation of native animals and plants including threatened species, populations, and ecological communities and their habitats;

vi. Ecologically Sustainable Development; and

vii. The provision and maintenance of affordable housing.

b) To promote the sharing of the responsibility for environmental planning between the different levels of government in the State.

c) To provide increased opportunity for public involvement and participation in environmental planning and assessment.

Administrative conditions
1. Approved documents
The development shall be carried out in accordance with the conditions of consent and the following documents (as may be varied by the conditions of consent).
· Plan of Proposed Subdivision (Dwg ref: 239736(5)-DA-101-R), ADW Johnson, 25 January 2023, Version R
· Concept Engineering Plans (Dwg ref: 239736(5)-CENG-001-602-T), ADW Johnson, 31 January 2023, Version T
· Concept Stormwater Management Plan (Ref: P1907408JR03V03), Martens Consulting Engineers, 11 September 2020, Version 3
· Water Sensitive Urban Design by Martens Consulting Engineers dated 6 May 2020, Ver 4, reference P1907408JR01V04.

· Soil and Water Management Plan by ADW Johnson dated 11 August 2020, Rev F.
· Riparian Maintenance Access Plan (Dwg ref: 239736(5)-025-A) by ADW Johnson dated 17 April 2023.

· Landscape Masterplan Report (Ref: 1671 Rev F), Moir Landscape Architecture, 20 April 2023, Rev F
· Landscape Plans (Ref: 1671 Rev E), Moir Landscape Architecture, 27 April 2023, Rev E
· Preliminary Geotechnical Assessment by Qualtest dated 19 November 2018, Rev 0, reference NEW18P-0178A-AB.
· Addendum to Preliminary Geotechnical Assessment by Qualtest dated 7 June 2019, reference NEW18P-0178A-AD.
· Detailed Contamination Assessment by Qualtest dated 16 November 2018, Rev 1, reference NEW18P-0178A-AA.
· Remediation Action Plan by Qualtest dated 25 January 2023, Rev 2, reference NEW18P-0178A-Acv2.
· Conservation Management Plan by ERM dated 22 August 2017, reference 0408695RP01_Final03.

· Aboriginal Cultural Heritage Management Plan by McCardle Cultural Heritage Pty Ltd dated 17 November 2015, Report No. J15025.
· Heritage Interpretation Strategy by RPS dated 22 November 2018, reference 140251.
· Road Traffic Noise Assessment by Muller Acoustic Consulting dated 11 September 2020, reference MAC180656RP1V02.
· Supplementary Road Traffic Noise Assessment by Muller Acoustic Consulting dated 30 January 2023, reference MAC180656-09LR1V6.

· Odour Assessment by Northstar Air Quality dated 14 November 2018, reference 19.1009.FR1V1. 
· Odour Assessment by Northstar Air Quality dated 26 May 2022, reference 19.1009.FR2V1.

· Proximity to Summerhill Waste Management Centre (Dwg ref: 239736(5)-PSK-010-I) by ADW Johnson dated 31 May 2022, Version I.

· APZ Soil Stability Management Plan by Bushfire Planning Australia and Qualtest dated 20 May 2022, reference 1826 and NEW18P-0178A-AE.

· Subdivision BAL Plans by Bushfire Planning Australia (Revision D) dated 24 June 2021 (Ref 1826-LMCC).
· Arborist Report prepared by Treeology dated 29 May 2022, reference no. 05-0421.

· Vegetation Habitat Management Plan by MJD Environmental dated 20 August 2020, Rev F, Job No.16007.
· VPA Letter of Offer by Winten (No 21) Pty Limited dated 13 October 2023.

General conditions

The person having the benefit of the consent shall comply with each of the following conditions.

2. Traffic and transport - Transport for NSW

The development shall comply with the requirements of Transport for NSW, as follows:
Restrictions on site access to Newcastle Link Road

a) No direct access to or from the development is to be provided from the Newcastle Link Road.

b) Any former access from the Newcastle Link Road, other than existing fire trails, shall be physically removed and the road verge reinstated by the Developer to Transport for NSW (TfNSW) requirements. Works are required to be completed prior to any Subdivision Certificate being issued for the development.

c) Prior to any Subdivision Certificate being issued, a restriction must be registered on the title of the subject land pursuant to section 88E of the Conveyancing Act 1919 restricting direct access to and from the subject land and the Newcastle Link Road. The restriction must remain registered on the tile of each lot that adjoins the Newcastle Link Road. Council and TfNSW are to be nominated as the Prescribed Bodies having benefit of the restriction.

The restriction will be released from any lot within a Stage that is not subject to the restriction (in whole or in part) as part of the registration of the Plan of Subdivision for each respective Stage of the development. The developer must submit appropriate documentation to the Council and TfNSW requesting the release of the restriction, as applicable, as part of the Subdivision Certificate application for each Stage of the development.

Planning Agreement

Prior to the issue of any Subdivision Works Certificate, the developer must enter into an amended Planning Agreement with the Minister for Planning in accordance with:

a) Division 7.1 of Part 7 of the EP&A Act; and

b) The terms of the developer’s offer to contribute to the upgrade of the Newcastle Link Road/Minmi Road intersection, dated 17 May 2023 (as amended 21 August 2023).

Newcastle Link Road/Minmi Road upgrade

Prior to the issue of a subdivision certificate for any residential lot, the following upgrades to the State Road network must be in place:

a) The intersection of Minmi Road and Newcastle Link Road is to be upgraded to include traffic control facilities to the satisfaction of TfNSW.

Other upgrades to the surrounding road network

Prior to the issue of a subdivision certificate for any residential lot in stages 17, 18, 22, 23, 24, 25, 26, 27, 28, 29, or 30, the following upgrades to the State Road network must be in place:

a) Minmi Road from Newcastle Link Road to Transfield Avenue widened to four lanes total, including a roundabout at Transfield Avenue, or such other upgrades to this road as may be considered appropriate by Lake Macquarie City Council.
b) Newcastle Link Road / Woodford Street:
i. Additional turning bays to achieve dual right turn movements on west and east approaches, including widening on exits to allow for safe merging.
ii. Left turn bay on Newcastle Link Road (west approach).
iii. Additional right turn bay on the southern and northern approaches.
iv. Addition of new short through lanes on the northern and southern sides of Newcastle link Road at Cameron Park Dr and Woodford St.
c) Minmi Road / Northlakes Drive: Line marking changes to allow a dual right turn on the western approach or such other upgrades to this road as may be considered appropriate by Lake Macquarie City
d) Minmi Road from Transfield Avenue to Sedgwick Avenue: Widening to a total of four lanes and appropriate tie-in works at the roundabout at Transfield Avenue or such other upgrades to this road as may be considered appropriate by Lake Macquarie City.
e) Minmi Road / Main Road:
i. Conversion of the kerbside parking lane and cycle path into a general traffic lane or such other upgrades to this road as may be considered appropriate by Lake Macquarie City Council and TfNSW.
ii. Line marking changes to permit dual left turn lane from Minmi Road (north approach) into Main Road or other such upgrades to this road as may be considered appropriate by Lake Macquarie City Council and TfNSW.
f) Newcastle Link Road / Lake Road:
i. Addition of a new right turn bay on Lake Road (north approach).
ii. Addition of a new left turn bay on Lake Road (south approach).
iii. Extension of the left turn bay on Thomas Street.

The Applicant is responsible for constructing the upgrades listed at (b) to (f) above at its own cost and must consult with the relevant roads authority in relation to the design of the works and obtain all necessary approvals prior to carrying out the works. The Applicant may be required to enter into an agreement with the relevant roads authority in relation to the upgrades listed at (b) to (f) (including a Works Authorisation Deed where TfNSW is the relevant roads authority) prior to the issue of a Subdivision Works Certificate for the first residential lot in any relevant stage (i.e. Stages 17, 18, 22, 23, 24, 25, 26, 27, 28, 29, or 30).

An updated traffic assessment, including microsimulation modelling, may be required by the relevant roads authority prior to its approval of any upgrade works.

The roads authority may agree to works that differ from the above list of works, if those alternative works are considered more appropriate at the time based on the updated traffic assessment.

Agreement with roads authority prior to the issue of a Subdivision Works Certificate for stages 17, 18, 22, 23, 24, 25, 26, 27, 28, 29, or 30

Prior to the issue of any subdivision works certificate for stages 17, 18, 22, 23, 24, 25, 26, 27, 28, 29, or 30 (excluding any certificate relating only to bulk earthworks or remediation), the Applicant must enter into any required agreement with the relevant roads authority in relation to the upgrades referred to in condition A.4, including a Works Authorisation Deed where TfNSW is the relevant roads authority.

Other conditions

a) Discharged stormwater from the development must not exceed the capacity of the State Road network stormwater drainage system.
b) Prior to the issue of any Subdivision Works Certificate, the Developer must satisfy TfNSW and Council that drainage from the site will be appropriately managed and obtain all required approvals, including under the Roads Act 1993, from the Council and TfNSW for any adjustments to the existing system that are required. Any required adjustments will be at the cost of the Developer.
c) The Developer must ensure that appropriate traffic measures are in place during the construction phase of the development to minimise the impacts of construction vehicles on traffic efficiency and road safety within the vicinity of the site. Prior to carrying out any works, a Construction Traffic Management Plan is to be provided to the satisfaction of Council and TfNSW. A Road Occupancy Licence (ROL) must also be obtained for any works in the road reserve during the construction phase of the development, including for construction accesses to the development. TfNSW Hunter Traffic Operations must be contacted to obtain a Road Occupancy Licence prior to the closure of any lane or erection of any structures within the road reserve (https://www.rms.nsw.gov.au/business-industry/road-occupancylicence/index.html).
3. Bushfire – NSW Rural Fire Service
The development shall comply with the requirements of the NSW Rural Fire Service, as follows:
General requirements

The NSW RFS provides in principle endorsement of the Subdivision BAL Masterplan prepared by Bushfire Planning Australia (Titled: Northern Estates Lake Macquarie, Job Number: 1826 – LMCC, File: LakeMacquarie_Fig15_BALs_210624, Revision D, Sheets 1-6, Dated 24 June 2021).

Comprehensively detailed BAL plans shall be prepared for each sub-stage subdivision application, and it shall be at the discretion of Lake Macquarie City Council to determine its general compliance with the NSW RFS endorsed Masterplan prepared by Bushfire Planning Australia (Titled: Northern Estates Lake Macquarie, Job Number: 1826 – LMCC, File: LakeMacquarie_Fig15_BALs_210624, Revision D, Sheets 1-6, Dated 24 June 2021).

Certification is to be provided by Bushfire Planning Australia that the Subdivision BAL Masterplan prepared by Bushfire Planning Australia (Titled: Northern Estates Lake Macquarie, Job Number: 1826 – LMCC, File: LakeMacquarie_Fig15_BALs_210624, Revision D, Sheets 1-6, Dated 24 June 2021) is in accordance with the report prepared by Bushfire Planning Australia (Ref: 1845, Version 4, Dated 26 November 2018).

Asset Protection Zones

Intent of measures - to provide sufficient space and maintain reduced fuel loads, so as to ensure radiant heat levels at buildings are below critical limits and to prevent direct flame contact with a building. To achieve this, the following shall apply:

At the issue of a subdivision certificate at each specific stage of subdivision, and in perpetuity, the Asset Protection Zones (APZs) identified the Subdivision BAL Masterplan prepared by Bushfire Planning Australia (Titled: Northern Estates Lake Macquarie, Job Number: 1826 – LMCC, File: LakeMacquarie_Fig15_BALs_210624, Revision D, Sheets 1-6, Dated 24 June 2021) shall be implemented for the stage under consideration.

· These APZs shall be managed as an inner protection area (IPA) for land with down slopes less than or equal to 15 degrees, and as an outer protection area (OPA) for land with down slopes over 15 degrees as outlined within section 4.1.3 and Appendix 5 of Planning for Bush Fire Protection 2006 and the NSW Rural Fire Service's document Standards for asset protection zones.

Prior to the release of the construction certificate for each stage of subdivision, the proponent must identify any lots that will contain APZs on land with down slopes greater than 15 degrees (based on the final design finished levels shown on the Construction Certificate documentation). Where a stage contains APZs on down slopes greater than 15 degrees, a Soil Stability Management Plan (SSMP) must be prepared by a suitably qualified person to ensure that APZs are established and suitably treated to ensure ongoing maintenance can be safely achieved by future residents. The SSMP must also contain any requirements for the ongoing maintenance and management of APZs on down slopes greater than 15 degrees.

· Prior to the release of the relevant subdivision certificate, an appropriate legal mechanism shall be placed on the relevant titles to ensure landowners are aware of their ongoing APZ management responsibilities. The name of the authority empowered to release, vary or modify the instrument shall be Lake Macquarie City Council.

Prior to the commencement of vegetation clearing within APZs located in escarpment areas or on down slopes greater than 15 degrees, an accredited bush fire consultant and geotechnical engineer shall inspect and identify vegetation to be removed to ensure that slope stability is maintained. Tree canopy cover may exceed OPA standards in these identified areas of potential instability.

At the commencement of building works, or the issue of a subdivision certificate (whichever comes first) and in perpetuity, the proposed super lots and school sites shall be managed as IPA as outlined within section 4.1.3 and Appendix 5 of Planning for Bush Fire Protection 2006 and the NSW Rural Fire Service's document Standards for asset protection zones.
Public roadways

Intent of measures - to provide safe operational access to structures and water supply for emergency services, while residents are seeking to evacuate from an area. To achieve this, the following shall apply:

Public road access shall comply with the following requirements of section 4.1.3 (1) of Planning for Bush Fire Protection 2006:

· Road(s) shall be two-wheel drive, all weather roads.

· Urban perimeter roads are two-way, with a carriageway 8 metres minimum kerb to kerb.

· The perimeter road is linked to the internal road system at an interval of no greater than 500 metres.

· Traffic management devices are constructed to facilitate unobstructed access by emergency services vehicles.

· Public roads have a cross fall not exceeding 3 degrees.

· Non-perimeter road widths comply with Table 4.1 in Planning for Bush Fire Protection 2006.

· Curves of roads (other than perimeter roads) are a minimum inner radius of 6 metres.

· The minimum distance between inner and outer curves is 6 metres.

· Maximum grades for sealed roads do not exceed 15 degrees and an average grade of not more than 10 degrees or other gradient specified by road design standards, whichever is the lesser gradient.

· There is a minimum vertical clearance to a height of 4 metres above the road at all times.

· The capacity of road surfaces and bridges is sufficient to carry fully loaded fire fighting vehicles (approximately 15 tonnes for areas with reticulated water, 28 tonnes or 9 tonnes per axle for all other areas). Bridges clearly indicate load rating.

· Public roads greater than 6.5 metres wide locate hydrants outside of parking reserves to ensure accessibility to reticulated water supply for fire suppression.

· Public roads between 6.5 metres and 8 metres wide are ‘No Parking’ on one side with services (hydrants) located on this side to ensure accessibility to reticulated water for fire suppression.

· Public roads 5.5 to 6.5 metres wide (kerb to kerb) provide parking within parking bays located outside the kerb to kerb space and located services outside of the parking bays to ensure accessibility to reticulated water for fire suppression.

· One way only public access roads are no less than 4 metres wide (kerb to kerb) and provide parking within parking bays located outside the kerb to kerb space. Services are located outside of the parking bays to ensure accessibility to reticulated water for fire suppression.

· Parking bays are a minimum of 2.6 metres wide from kerb to edge of road pavement. No services are located within the parking bays.

· Public roads directly interfacing the bush fire hazard vegetation provide roll top kerbing to the hazard side of the road.

· Dead end roads shall incorporate a 12 metre outer radius turning circle and be clearly signposted as a dead end.

Fire trails

Intent of measures - To provide suitable access for fire management purposes and maintenance of APZs. To achieve this, the following shall apply:

At the issue of subdivision certificate for each proposed sub-stage, fire trails shall be provided as shown on the plans provided by Bushfire Planning Australia (Titled: Northern Estates Lake Macquarie, Job Number: 1826 – LMCC, File: LakeMacquarie_Fig15_BALs_210624, Revision D, Sheets 1-6, Dated 24 June 2021) and in accordance with section 4.1.3 (3) of Planning for Bush Fire Protection 2006 and the following:

· If boundary fences are installed, fences shall be constructed on the residential side of the proposed fire trail;

· Suitable arrangements shall be put in place to ensure the ongoing management and availability of fire trails for fire management purposes.

Water, electricity and gas services

Intent of measures - to provide adequate services of water for the protection of buildings during and after the passage of a bush fire, and to locate gas and electricity so as not to contribute to the risk of fire to a building. To achieve this, the following shall apply:

· The provision of water, electricity and gas services are to comply with section 4.1.3 of Planning for Bush Fire Protection 2006.

· Fire hydrant spacing, sizing and pressures shall comply with Australian Standard AS 2419.1– 2005 Fire Hydrant Installations.

· Fire hydrants shall not be located within any road carriageway.
Landscaping

Intent of measures - to provide sufficient space and maintain reduced fuel loads, so as to ensure radiant heat levels at buildings are below critical limits and to prevent direct flame contact with a building. To achieve this, the following shall apply:

Future landscaping to the site, including within the proposed Bio Retention Basins, Wet Basins and Embankment/Batter Planting, shall be provided as per the approved landscape plans.
4. Vegetation habitat management plan – Biodiversity Conservation Division

The development shall comply with the requirements of the Biodiversity Conservation Division, as follows:

· a seed collection strategy shall be implemented as detailed in the Vegetation and Habitat Management Plan (VHMP).

· tree clearing protocols shall be implemented as detailed in the VHMP and the following:

· clarification shall be included as to whether the vegetation clearing will be staged in accordance with the subdivision stages or conducted prior to any development.

· comparative habitat assessments should be conducted on clearing sites and proposed release sites to ensure that habitat features are available in the released sites.

· release sites should be identified and mapped prior to stage 1 clearing and all appropriate approvals granted by the landholders.

· communication with rescue agencies and local veterinarians prior to the commencement of clearing to confirm the availability of resources for any captured/injured fauna that is unable to be released.

· clearing should be conducted sequentially and directionally towards areas of refuge to prevent the creation of vegetation islands. 

· ensure trees felled are positioned so that hollows are facing upwards and out to allow fauna to escape overnight.

5. Restriction on vehicle access to Minmi Boulevard

No direct vehicle access to or from the lots with frontage to Minmi Boulevarde is to be provided from Minmi Boulevarde.
6. Works on other land

This consent does not authorise work on any adjoining land or any land in the Newcastle local government area.  

All works required to support the development, including any earthworks or batters, must be contained wholly within the development site.

To the extent any earthworks or construction techniques employed for the completion of this development may involve any physical works on such other land, this consent does not authorise those works and it is the responsibility of the person having the benefit of this consent to ensure any necessary approvals are obtained for such work.

7. Restriction on asset protection zones on Council land

No positive covenants relating to bushfire, such as asset protection zones and rights of carriageways, shall be placed upon Council land or land that is to be dedicated to Council. 
Conditions to be satisfied prior to the issue of the Subdivision Works Certificate

The person having the benefit of the consent shall comply with each of the following conditions prior to the issue of the Subdivision Works Certificate. 

Any documentation required to be submitted for the Subdivision Works Certificate shall be submitted to the Certifying Authority unless otherwise specified.
8. Subdivision Works Certificate for Works

An application for a Subdivision Works Certificate and the associated fee shall be submitted to Council.

The application shall include detailed engineering plans and specifications (including a Design Certification Report and Checklists in accordance with the Lake Macquarie City Council Engineering Guidelines) relating to the works.
9. Consolidation of Lots 2911 and 2912

Prior to the issue of the first Subdivision Works Certificate, a revised plan shall be submitted to Council for review and approval demonstrating consolidation of lots 2911 and 2912.

10. Slope of lots

Plans demonstrating the lots comply with Condition 1.14, as follows, shall be submitted:

· Lots on land with greater than 25% slope have an adequate area for a dwelling to be constructed on land which is not greater than 25% slope, and that vehicular access to the dwelling can be provided at a grade of not greater than 25%, and

· All lots on land with slope greater than 20% are at least 1,000m2 in area.

Unless otherwise agreed by Council.
11. Summerhill Waste Management Centre buffer

No Subdivision Works Certificates shall be issued that creates residential lots within 430 metres of the active landfill cell operations of the Summerhill Waste Management Centre, unless it has been demonstrated, to the satisfaction of Lake Macquarie City Council, there are no ongoing risks of odour impacts as a result of activities within 430 metres of any residential lot within the development of the Summerhill Waste Management Centre 

12. Erosion controls

Prior to the release of the first Subdivision Works Certificate or any works commencing onsite (including, but not limited to, demolition or vegetation clearing) the person having the benefit of the consent shall submit for approval  a works-specific  Erosion and Sediment Control Plan (ESCP) / Soil and Water Management Plan (SWMP) in accordance with Council’s Development Control Plan for the area of disturbance, including plans and full calculations for all erosion and sediment control measures. 

The Plan shall be in accordance with the overarching approved Soil & Water Management Plan and:

i. Include the Standard Erosion and Sediment Control Notes as detailed in Standard Drawing No. EGSD428 (sheets 1-3)
ii. Provide a ESCP/SWMP where all sediment basins shall be designed, constructed and managed as Type A or B sediment basin in accordance with Appendix B Sediment Basin Design and Operation (IECA 2018). 

iii. Where there is more than one stage, each stage or concurrent stages shall have its own ESCP/SWMP.

iv. Maximum disturbance at any one time shall aim to be 5-10 hectares, unless otherwise agreed by Council. Where disturbance area is greater than 10 hectares the plan shall provide justification for additional disturbance such as borrow pits, large lot release, or the like, and clearly demonstrate compliance with the control measures as nominated in Council’s Development Control Plan. 
v. Include a Statement of Compliance, stating that:

•
The Plan has been developed by an appropriately qualified and experienced professional in erosion and sediment control;

•
The Plan complies with the requirements for the area of disturbance as per LMCC’s Development Control Plan;

•
The Plan and associated documents, calculations and drawings, have been prepared to a standard which, if properly implemented, will achieve the water release criteria of 50mg/L of Total Suspended Solids (TSS); and 

•
All erosion and sediment control measures are in accordance with Council’s Development Control Plan and the approved Soil and Water Management Plan listed in Condition 1.
13. Preservation of trees
A plan showing the location of trees and vegetation to be removed and the location of trees and vegetation to be retained shall be submitted. Trees and other vegetation shall only be removed from the site of road, drainage, bushfire mitigation and regrading works or areas approved by Council.
14. Landscaping works

A final landscaping plan relating to the relevant construction stage shall be submitted to Council for approval. The plan/s shall be designed in accordance with Council’s Development Control Plan and guidelines.
The plans shall include notations that any street trees shall be planted a minimum 75 litre pot size and include a LMCC standard tree guard.

Where landscaping works are within, or supplementary to, the C2 corridors, the revegetation specification shall be detailed in a Vegetation Management Plan (VMP) as required by, and consistent with, the approved Vegetation and Habitat Management Plan. 

15. Gross pollutant trap

A design shall be submitted to Council for Gross Pollutant Traps. The design shall be in accordance with the requirements of Development Control Plan 2014 and associated Guidelines. Provision shall be made for maintenance access roads and maintenance vehicle parking.

An Operation and Maintenance Plan for the Gross Pollutant Traps shall be submitted.  The Operation and Maintenance Plan shall be in accordance with the Stormwater Quality Improvement Device (SQID) Guidelines.
16. Water quality control facilities

A design shall be submitted for permanent stormwater quality facilities generally in accordance with the design and plans prepared by ADW Johnson and the approved Concept Stormwater Management Plan by Martens Consulting Engineers. The design shall be prepared in accordance with the requirements of Development Control Plan 2014 and Guidelines.
The design shall include details of the extent and location of fencing, provide details of maintenance access and details of landscaping and species for the facility and its surrounds.

The plans for the facility shall detail the construction stages, i.e. the plans shall detail the design of the facility as a sediment basin and the plans shall detail the design of the facility in its final form.

An Operation and Maintenance Plan prepared in accordance with Stormwater Quality Improvement Device (SQID) Guidelines shall be submitted for approval.

Construction sequencing for the stormwater quality facilities shall be as follows:-

a) Phase 1 – The facility shall be constructed to operate as a sediment basin initially. All final inlet and outlet structures shall be installed at this stage (unless alternate arrangements have been agreed by Council). The facility shall be maintained as a sediment basin until 80% of the lots draining to it have had housing constructed or a period of two years has passed since the release of the Subdivision Certificate.

b) Phase 2 – A bond or bank guarantee shall be lodged with Council for the works to complete the SQID. The bond or guarantee shall be to the value determined in accordance with Subdivision Bonds and Guarantees Policy and shall have regard to the value of the capital of the landscaping works and 2 years maintenance.

c) Phase 3 – Once the catchment has been substantially developed (80% of the lots or two years whichever is the lesser), the sediment basin shall be decommissioned and the final approved facility constructed and landscaped.
17. Roadways and drainage works standards
All works for the development shall be designed and constructed in accordance with the following publications (as amended or updated), as applicable:-

a) Australian Rainfall and Runoff, 2019.

b) Development Control Plan 2014 and supporting guidelines.

c) AUSTROADS Guide to Road Design Guide.

d) Roads and Maritime Services Delineation Guidelines.

e) Managing Urban Stormwater documents (2004) by Landcom.

f) The Constructed Wetlands Manual - Department of Land and Water Conservation, 1998.

g) WSUD Technical Design Guidelines for South East Queensland.

h) Healthy Waterways – Water by Design Guidelines.

i) Australian Standards including, but not limited to:-

i. AS1428 - Design for Access and Mobility, Part 1 General Requirements for Access and Part 4 Tactile Indicators,

ii. AS2890 - Off Street Parking 
j) Catchments and Creeks Pty Ltd documents (www.catchmentandcreeks.com.au)

i. Rock sizing for Multi-Pipe and Culvert Outlets (August 2017)

ii. Rock sizing for single pipe outlets (April 2015)

Where any inconsistency exists between these documents the relevant standard to be adopted shall be verified in writing with Council.
18. Show Lots Clear of 100 Year Flood Level
Stormwater designs and calculations shall be submitted to show that all lots are clear of the 1:100 year flood level. This condition shall also apply to lots which would be affected by substantial overland flow, which may necessitate the carrying out of works to ensure properly drained and flood free conditions.

Note: Lots that are not 500mm clear of the 1:100 year flood level shall be subject to floor height control and shall be identified as Flood Control Lots.
19. Stormwater detention required
Stormwater designs and calculations shall be submitted to Council to show that the development does not increase the peak stormwater discharge or limits of upstream and downstream flooding for floods over the range of 1:1 years to 1:100 years by the inclusion of stormwater detention controls. Designs shall incorporate maintenance access roads and fencing in accordance with Council’s standard requirements.
20. Disposal of stormwater to a watercourse or Council easement
Stormwater shall be disposed of to either an existing Council drainage system or natural watercourse.
Where stormwater works are located on private property, that is not part of the development site, written authority shall be obtained from the land owner for the works and for the subsequent creation of an easement. The written authority to discharge stormwater across the property and agreement to create an easement for drainage shall be provided to Council.
Outlets to watercourses should discharge at the invert of the watercourse with appropriate rip rap protection. Provision shall be made for maintenance access. 
21. Interallotment drainage (engineering plans)
The engineering plans for the development shall identify any lots that do not drain directly to Council's stormwater drainage systems. For those lots, provision shall be made for interallotment drainage pipelines and associated easements to drain water two metres wide favouring the allotments served. All stormwater shall be disposed of to either an existing formed Council drainage system or a natural watercourse.
Where stormwater works shall be located on private property, that is not part of the development site, written authority shall be obtained from the land owner for the works and for the subsequent creation of an easement.

22. Stormwater standards
A design shall be submitted for stormwater works in accordance with the requirements contained in Development Control Plan 2014 and Guidelines. The stormwater design shall meet the requirements of the publications and standards identified in this consent.
23. Linemarking and signposting

The engineering design plans submitted shall include details of linemarking and sign posting, including any requirements of the NSW Rural Fire Service as identified in this consent.
All regulatory linemarking and sign posting on public roads shall be submitted to Council's Traffic Facilities and Road Safety Committee for approval. The works shall not commence until approved by the Committee.
24. Residential battleaxe driveway
A constructed driveway shall be provided to all battleaxe lots extending from the kerb and gutter, or constructed road carriageway to the end of the access corridor. The driveway shall be constructed with a 25mm thick hot-mix bitumen sealed gravel pavement (minimum 150mm gravel thickness), or a concrete pavement (minimum 125mm thickness reinforced with F72 mesh ) and be three metres wide. The remaining sections of the corridor shall be top dressed with 50mm of topsoil and grass turf or approved landscaping. All the work shall be adequately drained and completed with any necessary retaining walls.

Where the development site falls to the street a drainage line shall be constructed from the existing kerb and gutter (or table drain) to the top end of the battle axe drive to facilitate drainage connection for a dwelling on the battle axe lot. A drainage pit shall be constructed at the top end. The drainage line shall be 150 mm diameter for the full length of the driveway. At the front boundary (and within the lot) a pit shall be constructed and twin 90 mm diameter pipes laid from the pit to the kerb/table drain.

All works shall be in accordance with Development Control Plan 2014, Engineering Guidelines Standard Drawings. A separate application shall be made to Council's Infrastructure Assets Department, in writing, for footpath levels to construct the driveway across the footpath.
25. Pavement standards
Residential road pavements shall be designed in accordance with A Guide To The Design Of New Pavements For Light Traffic - AUSTROADS 2006. Main and industrial road pavements shall be designed in accordance with Pavement Design, A Guide to the Structural Design of Road Pavements - AUSTROADS 2012.
Designs for road pavements shall be prepared by a geotechnical consultant and shall be submitted to Council.
Where work shall be undertaken within a classified Main Road the pavement design shall also be submitted to the Roads and Maritime Services for its approval prior.
26. Submit road names for approval
Proposed new road names shall be submitted to Council and approved prior to the issue of a Subdivision Works Certificate.
Applications should be made via Council website and be accompanied by the appropriate fee.
27. Compliance with the Geotechnical Report

All recommendations contained in the approved Geotechnical Report and attachments shall be incorporated into the engineering design for the subdivision. All works proposed to be undertaken shall embody the relevant recommendations of the Geotechnical Report.

All engineering plans shall be endorsed by a suitably qualified Geotechnical Consultant. The endorsement shall state that the proposed works are in accordance with the recommendations of the aforementioned Geotechnical Report.
28. Compliance Certificate for works

An application for a Compliance Certificate and the associated application fee shall be submitted to Council prior to the commencement of works identified on the respective Subdivision Works Certificate.
29. Application fees for required certificates

Applications for the following Certificates shall be submitted. For Council to process applications for these certificates the following fees shall be payable:

	Subdivision Works Certificate
	Please contact Council for fees
	Plus $90 Archival Fee
	(inc GST)

	Compliance Certificate
	Please contact Council for fees
	Plus $90 Archival Fee
	(inc GST)


Applications for these certificates shall be lodged on the approved application form and be accompanied by the appropriate fee.

Where the development includes construction works valued at $250,000.00 or more, the person having the benefit of the consent shall pay the Long Service Levy, as detailed in the Building and Construction Industry Long Service Payments Scheme. The Levy shall be paid prior to the issue of the Subdivision Works Certificate. The Levy shall be paid directly to the Long Service Payments Corporation or to Council as agent for the Corporation. The Levy rate is 0.25% of the cost of building and construction works.
The above fees are current and are subject to change each financial year without notice. Confirmation of the relevant fee shall be obtained from Council prior to the lodgement of any application.

30. Dams Safety NSW 
No detention basin, embankment or other structure shall cause a water restriction sufficient to cause the basin, embankment or structure to be evaluated as any class of a declared dam by Dams Safety NSW in accordance with the Dams Safety Regulations. 

Evidence shall be provided from Dams Safety NSW that any proposed stormwater structures shall not be declared.
31. Vegetation Habitat Management Plan
No Subdivision Works Certificates are to be issued for any of the Stages adjoining Blue Gum Hills Regional Park, or parts thereof, until the Developer has provided evidence to Council of contributions towards the $200,000 to the NSW National Parks and Wildlife Service for the purposes of supplementary habitat in accordance with the approved Vegetation and Habitat Management Plan.
32. Road adjustment for stormwater infrastructure

The person having the benefit of the consent, when preparing engineering plans for the development, shall adjust road alignments and lot boundaries, to the satisfaction of Council, such that all stormwater infrastructure and outlet works, are located entirely within the development site.
33. Bus shelter

Bus shelters shall be provided in accordance with Council’s and the local Bus companies requirements, at the cost of the person having the benefit of this consent.

The bus shelter structure shall be constructed and installed in accordance with Council's Standard Drawing EGSD-801.  The bus shelter shall be Shale Grey, or as specified in the relevant Town Centre Streetscape Masterplan and Technical Guideline.
Prior to the issue of a Compliance Certificate, a certificate shall be issued by the contractor stating that the bus shelter installation has been undertaken in accordance with the Council's Standard Drawing EGSD-801.
34. Retaining walls
Retaining walls constructed along the boundary of Bluegum Hills Regional Park (Lots 1230 DP 1149823) shall be located and designed so that:

a) The retaining wall does not affect any vegetation within the Park, and

b) The retaining wall does not block any fire trail connections.
35. NSW National Parks and Wildlife Service

This consent does not permit, approve or otherwise authorise any activities, works, actions or access on lands reserved or acquired under the National Parks and Wildlife Act 1974. Prior consent from the NSW National Parks and Wildlife Service is needed for any such activity or access, including the installation of or signs required under the Vegetation and Habitat Management Plan, or the potential repatriation of Aboriginal cultural material.

NB. This requirement excludes all work being carried out in BGHRP by NPWS as a result of this development, as detailed in Section 8 of the VHMP.

Bushfire management (Blue Gum Hills Regional Park)

Prior to the issue of any Subdivision Works Certificate for Stages 20 and 21, the proponent is to submit to, and have approved by, the Council detailed engineering plans for Stages 20 and 21demonstrating that provision for the fire trail connections to Blue Gum Hills Regional Park have been made (in accordance with the Concept Engineering Plans referenced in Condition 1) and will be constructed as Category 1 fire trails. The design specifications for the fire trail connections are to comply with, where applicable: 

I. the NSW Rural Fire Service – Fire Trail Standard Version 1.1 dated June 2019, for Category 1 Fire Trails, and

II. the Newcastle Fire Access and Fire Trail Plan, and 

III. the NSW Rural Fire Service – Fire Trail Design, Construction and Maintenance Manual, published by the NSW Soil Conservation Service, dated 2017, and 

IV. NPWS vehicle barrier standards to restrict unauthorised vehicular entry from the subdivision’s proposed public roads into the regional park. For the fire trails, these barriers are to be in the form of gates that accord with s.8.3.2 of the NPWS Park Facilities Manual, and as detailed in the VHMP referenced in Condition 1.

Public access (Blue Gum Hills Regional Park) 

Prior to the issue of any Subdivision Works Certificate for works adjacent to Blue Gum Hills Regional Park, the proponent is required to submit to, and have approved by, the Council a revised Landscape Plan depicting the public pathway alignment and public access points to the boundary of Blue Gum Hills Regional Park, as identified in Section 8 of the VHMP (referenced in Condition 1 of this consent). This includes signage, gates and boundary fencing to be constructed and installed within the development site at the Developer’s expense.

The development must be carried out in accordance with the revised Landscape Plan required by this condition.

Stormwater management (Blue Gum Hills Regional Park)

Prior to the issue of any Subdivision Works Certificate for works in all Stages upstream of Blue Gum Hills Regional Park (i.e. stages 20, 21, 22, 23, 24, 25, 26 and 31), the proponent is required to submit to, and have approved by, Council detailed engineering plans for all the constructed stormwater and controlled surface flow systems.  The plans should include the specific placement of the point source discharge points in relation to the regional park’s boundary, including outlet design, headwall, scour protection and any other technical features used to address flow volume and velocity impacts such as diffuse spreaders, and clearly identify:

I. a set back from the boundary of Blue Gum Hills Regional Park, to ensure no infrastructure including rip rap will encroach into the park; and

II. how the design will achieve or improve on the following stormwater pollutant reduction targets near natural water quality and flow regimes are established before flows enter the regional park (per the criteria specified in the approved Stormwater Management Plan):

•
90% reduction in total gross pollutants

•
85% reduction in total suspended solids

•
65% reduction in total phosphorus

•
45% reduction in total nitrogen, or. 

Boundary management (Blue Gum Hills Regional Park)

Prior to the issue of a Subdivision Works Certificate for works adjoining Blue Gum Hills Regional Park in Stages 20, 21, 23 and 26, the works-specific Construction Management Plan must also include a section addressing the management of the Blue Gum Hills Regional Park interface with the development site as outlined in the approved Construction Environmental Management Plan

36. Ausgrid requirements
The person having the benefit of the consent shall ascertain and comply with the requirements of Ausgrid prior to the release of any Subdivision Works Certificate for subdivision works that may be burdened by any existing Ausgrid Easements.
Conditions to be satisfied prior to the commencement of works

The person having the benefit of the consent shall comply with each of the following conditions prior to the commencement of works.

37. Details required prior to commencement

Construction works in accordance with this development consent shall not commence until:

a) a Subdivision Works Certificate has been issued by :

i. Council, or

ii. an appropriately Accredited certifier accredited in accordance with the Building and Development Certifiers, and

b) the person having the benefit of the development consent:

i. has appointed a Certifying Authority, and

ii. has notified the consent authority and Council (if the Council is not the consent authority) of the appointment, and

c) the person having the benefit of the development consent has given at least two days notice to Council of the intention to commence works.

In accordance with Council's authority under Section 138 of The Roads Act 1993, a Private Certifier shall not issue a Certificate for any works within an existing public road. For works within an existing public road reserve, a Public Works Certificate application shall be lodged with Council.
Where Council is the Certifying Authority for a subdivision, an application for a Subdivision Works Certificate can only be made to Council.

A fee for applications for Subdivision Works Certificates shall be required to be paid in accordance with Council’s fees and charges for Subdivision Works Certificates.

38. Cultural heritage induction
The Applicant, or another party acting upon the consent, shall satisfy the requirement for Aboriginal cultural heritage inductions, in accordance with section 5.1. of the Aboriginal Cultural Heritage Management Plan, for all on‐site personnel and contractors involved in the construction activities on site prior to any works within the project area. This includes installation of utilities, stormwater management facilities, landscaping works or any other harm that may have the potential to harm Aboriginal objects.
39. Stormwater Quality Improvement Devices (SQID’s)
All landscape planting works within SQUID’s shall be implemented under the full supervision of a contractor with a current NSW Department of Fair Trading endorsed license in Structural Landscaping.

Landscape works of SQID’s including but not limited to: 

1. Bio-retention Basins, Bio-retention Swales, Bio-pods, Bio-retention Street Trees;
2. Batters, Embankments, Swales and associated buffer strips;
3. Sedimentation Basins including associated basin embankments, internal batters, edge treatments and basin inlet design.

Specification plans for the applicable SQID works shall be submitted for Council approval and include the following: 

The Hold/Witness Points – Checks Required: 

1. Completion of subgrade preparation prior to spreading of any imported soil or ameliorated site soil (in accordance with AS4419 – 2018) (witness/hold point);
2. Where ameliorated stockpiled soil or site soil is required and utilised for planting purposes in accordance with AS4419 – 2018, evidence of associated amelioration measures shall be provided to Council’s Coordinator Project Management (hold point). Should site soil be utilised for planting purposes, soil testing shall be conducted in accordance with AS4419 – 2018. A copy of the results shall be provided to Council’s Coordinator Project Management, where amelioration of the soil is required, evidence of this application shall be communicated and shall form a witness point;
3. Completion of nominated soil spreading, mulching, associated proprietary products and planting in accordance with the landscape specifications (witness point);
4. Certification trees comply with AS2303-2018 Tree Stock for Landscape Use;
5. Completion of all landscape works in accordance with the Development Application and Construction Certificate (hold point);
6. Manufacturer’s warranty and maintenance information for all proprietary products;
7. The turf species used on all roadway landscapes and any other approved locations on public land is to be Couch.  This turf species is to be specified on all landscape concept and construction documentation

All landscaping works shall be completed in accordance with the approved Landscape Plan. Correspondence shall be provided from a recognised landscaping professional, that confirms that the landscaping works have been completed in accordance with the approved plan. 

All landscaping works shall be maintained for a period of 24 months.

40. Public domain works – landscaping 
A Public Works Certificate shall be lodged with and approved by Council prior to any works in the public domain. The landscape construction documentation shall be completed by a qualified landscape architect (category three landscape consultant) with demonstrated experience in producing landscape construction documentation for public domain works and include the extent of detail required to construct hard and softworks. The landscape documentation shall reference and comply with the conditions of consent and approved concept landscape plans. The landscape construction documentation shall integrate with the civil works for the public domain. The landscape construction documentation shall not comprise concept level landscape plans and shall grey out any landscape works on private land.

Landscape construction documentation shall include details and specification information suitable for construction with no generic reference to concept plans or Council guidelines. Plans shall include tactile ground surface indicators as required to Australian Standards.

The plans shall reference the standard hold and witness points listed below for hard and soft works and shall include contact details for Council’s City Projects Department at projectmanagementpat@lakemac.nsw.gov.au to assess and sign off on public domain works. Plans shall include a 104-week establishment phase for all hard and softworks within the public domain.

Street trees 

All street trees shall be planted to Lake Macquarie City Council Landscape Standard Drawings March 2019. Street trees shall have standard timber tree guards equivalent to PLA-GUA-01 installed. The Landscape Contractor shall remove all pot stakes, labels and wire/rubber/plastic tags from every tree. All street trees shall be grown to AS2303:2018 with the landscape consultant sighting documentation from the nursery supplier confirming this.
The detail of these requirements shall be included in the Public Works Certificate landscape construction documentation.

The Hold/Witness Points – Checks Required

a) Set out of tree pits within existing concrete footpath (hold point).

b) Excavation of tree pits with root barrier and sub-surface drainage installed in accordance with Lake Macquarie City Council Landscape Standard Drawings March 2019 – relevant street tree details (hold point).

c) Evidence of certification of all associated imported topsoil for street tree planting in accordance with AS4419 – 2018 shall be provided to Council’s Coordinator Project Management (hold point).

d) Tree delivery prior to installation and certification to comply with AS2303-2018 Tree Stock for Landscape Use (hold point).

e) Commencement of tree planting (witness point).

f) Installation of growing medium (witness point).

g) Completion of tree planting, including the installation of tree guards, in accordance with Lake Macquarie City Council Landscape Technical Drawings February 2016 (witness point).

Riparian corridors and drainage infrastructure
All road frontages adjacent to riparian corridors and drainage infrastructure are to have clumped tree planting responsive to that land use.  Eucalyptus species as recommended in the landscape report should be verified by Council’s Flora and Fauna officer with species included as per their recommendation. Other trees responsive to bushfire risk are to be informally clump planted comprising a diversity of Glochidion, Elaeocarpus, Backhousia, Acmena, Waterhousia, Brachychiton, Syncarpia and Pittosporum species or other low flammability species endemic to the adjacent vegetation communities.  This can include Ficus coronata, Callistemon salignus, Pittosporum undulatum, Melaleuca styphelioides, Livistona australis, Synoum glandulosum, Backhousia myrtifolia, Acacia implexa, Melaleuca linariifolia.  Landscape consultant to match appropriate tree species to aspect and location as per mapped vegetation units.    
Landscape buffer
The landscape buffer to the NPWS land shall have no turf planting.  Tree species are to be 25 litre with no tree guards or pits unless plantings will be impacted during dwelling construction.  Tree planting to be clumped planting and comprise a diversity of low flammability species from the following: Elaeocarpus reticulatus, Ceratopetalum apetalum, Glochidion ferdinandii, Callicoma serratifolia, Hymenosporum flavum, Backhousia myrtifolia, Polyscias sambuccifolia, Synoum glandulosum, Acacia implexa, Alphitonia excelsa, Callistemon salignus, Pittosporum undulatum, Syncarpia glomulifera, Macadamia integrifolia, Acmena smithii, Allocasuarina torulosa, Notelaea longifolia, Cyptocarya microneura and Livistona australis.   
Roundabout 
Planting to comprise clumped Livistona australis with ground cover planting of hardy low laterally growing species.  

Minmi Boulevard 

Western side of MC01 up to residential landuse – no footpath, informal planting of diverse clumped large tree species, planted a minimum 3500mm from kerb, mass planted understorey, screen planting of low flammability shrubs along boundary with super lot 1736 to fully screen fencing and dwellings. 

Eastern side of MC01 up to residential landuse
2500mm width shared pathway located with the 5500mm width verge, mass planted understorey on both sides of shared pathway.  Large tree planting in informal clumps on the bushland side of the shared path (where no root or canopy conflicts) a minimum of 2500mm from the edge of the pathway. 

Centre median for MC01
Tufty mass ground covers and small trees proportional to available root volumes and hostile growing conditions, (Canary Island date palms are not supported).  Centre median planting of Aloe ‘Tusker’, Aloe ‘Tangerine Tree’ or Aloe ‘Bottlebrush’ with either no ground cover planting or minimal ground cover planting.  Where pedestrian sightlines are required around pedestrian refuges lower plantings are required equivalent to Lomandra ‘Tanika’ or Dianella ‘Silver Streak’. 
Remainder of Minmi Boulevard. Recommendation: plant Elaeocarpus ‘Prima Donna’ both sides at 5-7m spacings and large shrub planting to screen boundary with residential lots.   Location of footpaths to be designed to minimise edge maintenance and mowing for Council. The requirement for a 1200mm footpath is questioned along the western edge, south of the first roundabout.
Street tree schedule within the subdivision
Is to comprise the following:

· MC58 (roundabout to transmission easement heading east) residential frontage only southern side Flindersia australis, northern side of road with shared pathway residential and school frontages only Lagerstroemia ‘Natchez’.  

· MC58 (transmission easement to transition easement) Backhousia myrtifolia.  

· MC60 (transition easement to intersection with MC58) Tristaniopsis laurina including retained bushland area fronting rear of large blocks with retained bushland. 

· MC66 – Lagerstroemia species that enables planting under Ausgrid assets

· MC91 – Brachychiton ‘Bella Donna’

· MC65 – Eucalyptus ‘Euky Dwarf’

· MC82 – Corymbia eximia ‘Nana’

· MC78 – Buckinghamia celcissima to residential frontages only.

· MC79 – Corymbia eximia ‘Nana’ to residential frontages.

· MC77-MC83 – Backhousia myrtifolia to residential frontages. 

· MC80 – Tristaniopsis ‘Luscious’

· MC81 - Xanthostemon chrysanthus
· MC59 – Buckinghamia celcissima. Where street tree planting is impacted by Ausgrid easement street tree planting to be Corymbia ‘Summer Pink’.

· MC94 – Elaeocarpus ‘Prima Donna’ to residential frontages only.  

· MC64 – Xanthostemon chrysanthus
· MC97 – Tristaniopsis ‘Luscious’

· MC63 – Waterhousia floribunda
· MC90 – Backhousia citriodora
· MC61 – Glochidion ferdinandii
· MC62 – Syzygium hemilamprum
· MC84 – Callistemon viminalis fronting residential landuse. Northern side of roadway fronting NPWS land to be a mix of species from Landscape Buffer above. Urban Parkland frontage Lagerstroemia ‘Natchez’ that visually highlights this special landuse within the roadway landscape and suburb.   

· MC85 – Corymbia ‘Summer Pink’ or equivalent.

· MC69 – Tristaniopsis laurina planting along the residential landuse frontages.  Northern side of roadway fronting NPWS land (called landscape buffer) to be a mix of species from Landscape Buffer.  

· MC70 – Brachychiton ‘Bella Donna’

· MC71 - Syzygium hemilamprum
· MC72 – Glochidion ferdinandii
· MC73 – Callistemon viminalis
· MC74 - Tristaniopsis ‘Luscious’

· MC67 – Lophostemon confertus on the northern frontage of proposed school site, Elaeocarpus reticulatus on residential frontage and northern side of road with shared path.  Plant Elaeocarpus reticulatus street trees within the landscape buffer in informal clumped plantings. Eastern boundary of MC67 to be as per Riparian Corridors and Drainage Infrastructure above.  

· MC75 - Lophostemon confertus on the eastern frontage of proposed school site (western side of MC75), Acmena smithii on residential road frontage.

· MC89 – Ulmus ‘Todd’ residential frontage only

· MC05 – residential frontage only Flindersia australis. 

· MC10 – Tristaniopsis laurina
· MC07 – residential frontage only Magnolia ‘Teddy Bear’. 

· MC09 – Backhousia citriodora
· MC08 MC19 MC16 – Glochidion ferdinandii.

· MC15 - Magnolia ‘Teddy Bear’. 

· MC14 – Elaeocarpus reticulatus
· MC17 – Buckinghamia celcissima
· MC18 – Tristaniopsis ‘Luscious’

· MC11 – Ulmus ‘Todd’ residential frontage only, planting along the frontage of the Newcastle Link Road as per Riparian Corridors and Drainage Infrastructure planting.

· MC13 – Lagerstroemia ‘Tuscaroa’

· MC12 – Acmena smithii
· MC02 – Brachychiton ‘Bella Donna’

· MC56 - Buckinghamia celcissima. 
· MC03 - Callistemon viminalis.

· MC04 – Corymbia eximia ‘Nana’

· MC57 – Elaeocarpus myrtifolia 

Planting on roads MC23, MC22, MC30, MC31, MC40 is to be determined by planting on City of Newcastle plans.  

All street trees to be minimum 75 litre contract grown AS2303:2018. 

Street tree guards are to be shown that comply with LMCC Standard Landscape Drawings. 

Establishment period is 24 months.

Couch turf to be used on residential frontages only where dwellings front the street.   All other street verges to be designed to respond to the adjoining landuse and consider minimising mowing maintenance. 
41. Service of Public utilities

Arrangements shall be made with the relevant supply authorities and companies for the servicing of all lots in the subdivision with water, sewer, underground electricity and underground telecommunications facilities. Where available, reticulated gas shall be provided to the lots by arrangements with the local gas authority.  
Where required by the Commonwealth Government’s Fibre in New Development’s Policy, the applicant shall arrange for the installation of optical fibre cabling in accordance with the NBN Co. Limited’s specification.

This consent does not authorise works outside of the development site associated with servicing the subdivision. It is the responsibility of the person having the benefit of this consent to ensure any necessary approvals are obtained for such work.

42. Dilapidation Survey Report

A dilapidation survey report shall be prepared by a suitably qualified person and lodged with Council. The dilapidation survey report shall cover public infrastructure including roads and stormwater drainage on the roads adjoining the development and along any approved haulage routes. Where existing buildings may be damaged by the proposed works, these buildings shall be included in the report.

The report shall include a description of the location and nature of any existing observable defects, including a photographic record.
43. Construction Management Plan/s for works within public road reserve and development site

Works within public domain

The contractor engaged to undertake the construction works within the public domain shall provide a Construction Management Plan (CMP) to Council, a minimum of seven days prior to commencing any works.  The CMP shall be submitted to the City Projects Department at the following email address projectmanagementpat@lakemac.nsw.gov.au.  The CMP shall be approved by Council prior to works commencing on site. The CMP shall set out the construction approach for the works and should seek to minimise disruption to the local community.

Works within development site

The contractor engaged to undertake the construction works within the development site shall provide a CMP to the satisfaction of the Certifying Authority, a minimum of seven days prior to commencing any works. The CMP shall be approved by the Certifying Authority prior to works commencing on site. The CMP shall set out the construction approach for the works and should seek to minimise disruption to the local community.

CMPs

Both CMP’s must address the following, where required:

Health and Safety

a) Public safety, amenity and site security,

b) Traffic control and management,

c) Pedestrian management,

d) Construction hours,

e) Noise control,

f) Contractor vehicle parking,

g) Locating existing utilities and services,

h) Health and Safety requirements.

Environment
a) Air quality management,

b) Erosion and sediment control- base information, monitoring and management,

c) Waste management,

d) Material stockpiling,

e) Vegetation management,

f) No-go zones,

g) Heritage management (if applicable).

Quality
a) Submission of current insurance certificates,

b) Work method description,

c) Construction equipment to be used,

d) Inspection and testing requirements,

e) CCTV survey of pipework,

f) Earthworks methodologies,

g) Haulage routes,

h) Retaining structure construction methodologies,

i) Concrete jointing methodologies,

j) Subsoil drainage installation methodologies,

k) Stormwater drainage infrastructure installation methodologies,

l) Stormwater Quality Improvement Device installation methodologies,

m) Road construction methodologies,

n) Accessways and footway construction methodologies,

o) Landscaping installation methodologies,

p) Utility and services installation methodologies,

q) Construction and installation methodologies of other structures not otherwise covered above.

All works on site shall be undertaken in accordance with the approved CMP.
A copy of the approved CMP, and any conditions imposed on that plan, shall be kept on site at all times and made available to any officer of Council upon request. 
44. Notification to neighbours
Written notification shall be provided to landowners (including NSW National Parks & Wildlife Service as neighbouring land holder) and residents who live adjacent to the proposed development or who may be impacted by the proposed works. The notification shall be provided a minimum of seven days prior to commencement of works. The notification shall include the expected date of commencement of works and a brief description of the works.
45. Haulage routes
Details of the proposed haulage routes to be used during construction works shall be submitted to Council. These details shall be submitted a minimum of seven days before the commencement of haulage operations. No haulage operations shall take place prior to the approval of the routes by Council. The haulage routes shall not be varied without the approval of Council.

Haulage routes shall be maintained and restored as near as possible, to their original condition.
46. Notice of commencement of works
Construction works shall not commence until a meeting between the contractor and a representative of the Council or Certifying Authority has taken place on site.

In accordance with Section 6.12 of the Environmental Planning and Assessment Act the Council or Certifying Authority shall be given at least two days notice in writing prior to such meeting taking place.

The notice shall also include the names of the contractor undertaking construction and the developer's supervising officer.
47. Blue Gum Hills Regional Park Watercourses – dilapidation surveys

Prior to the commencement of works in all stages other than Stages 27, 28 and 29, a dilapidation survey report shall be prepared by a suitably qualified person in accordance with Section 8.3 of the approved Vegetation and Habitat Management Plan and lodged with Council and the NSW National Parks and Wildlife Service. The dilapidation survey report shall cover the existing waterways through Blue Gum Hills Regional Park and the interface between the Regional Park and the development.

Notification to the National Parks and Wildlife Service will be provided at least seven (7) days before the initial and all subsequent (annual) watercourse dilapidation surveys are planned to occur. 

Each of the subsequent dilapidation survey reports must certify: 

a) whether any damage or alteration to the physical or biological condition of the watercourse has occurred as a result of the development; 

b) the nature and extent of any damage or alteration caused (e.g. erosion or sedimentation or weed invasion); and 

c) the nature and extent of works required by the NSW National Parks and Wildlife Service to rectify any damage or alteration caused to the watercourse.

All reports are to be provided to Council and the NSW National Parks and Wildlife Service within one (1) month of production. 

Any damage or alteration occurring to the watercourse identified in the dilapidation survey reports must be repaired by the person having the benefit of the consent to the requirements of the NSW National Parks and Wildlife Service. All costs incurred in achieving compliance with this condition shall be borne by the person having the benefit of the consent.
Conditions to be satisfied during demolition and construction works

The person having the benefit of the consent shall comply with each of the following conditions during demolition and construction works.
48. Salvage of Trees and Shrubs

Trees and shrubs which are felled shall be salvaged for re-use, either in log form, or as a woodchip mulch for erosion control and/or site rehabilitation. Non-salvageable material such as roots and stumps shall be disposed of in an approved manner.
49. Excavation – Aboriginal relics

Should any Aboriginal relics be discovered then all excavations or disturbance to the area shall cease immediately and the Department of Premier and Cabinet - Heritage NSW, shall be informed in accordance with Section 89A of the National Parks and Wildlife Act 1974.
All necessary approvals from the Department of Premier and Cabinet - Heritage NSW shall be obtained and a copy provided to Council prior to works recommencing.

Note: The grinding groove (#38-4-1338) located in Stage 21 is to remain in situ within the riparian corridor and clearly demarcated during construction to ensure its protection, as per ACHMP.
50. Aboriginal heritage – Heritage NSW

If harm to the Aboriginal objects identified within the project area cannot be avoided, an application for an Aboriginal Heritage Impact Permit (AHIP) must be prepared and submitted to HNSW prior to the commencement of work.
The AHIP application must be accompanied by an Aboriginal cultural heritage assessment report (ACHAR) and other appropriate documentation and mapping as outlined in Applying for an Aboriginal Heritage Impact Permit: Guide for applicants (2011). 
Consultation with the Aboriginal community undertaken as part of the AHIP application must be in accordance with the Aboriginal cultural heritage consultation requirements for proponents 2010 (2010). 
The AHIP application must be completed with reference to the requirements of the Guide to investigating, assessing and reporting on Aboriginal cultural heritage in NSW (2011). 
The AHIP application must include complete records satisfying the requirements of the Code of Practice for Archaeological Investigation of Aboriginal Objects in New South Wales (2010).
Long term management of Aboriginal objects must be considered as part of the AHIP application.

51. Unexpected finds

The person having the benefit of this consent must ensure if any unexpected archaeological deposits or relics not identified and considered in the supporting documents for this approval are discovered, work must cease in the affected area/s and the Heritage Council of NSW must be notified as required by s146 of the Heritage Act 1977. Additional assessment and approval may be required prior to works continuing in the affected area/s based on the nature of the discovery.
52. Cultural Heritage Management Plan
The Applicant, or another party acting upon the consent, shall ensure that the Heritage Management Protocols as included in the Aboriginal Cultural Heritage Management Plan, dated 17 November 2015, by McCardle Cultural Heritage are strictly observed.
53. Public domain works

All landscape and public domain works approved by the Public Works Certificate application shall be coordinated during the construction period with Council’s Senior Project Officer (Civil) at projectmanagementpat@lakemac.nsw.gov.au. The witness and hold points set out in the Public Works Certificate landscape construction plans shall be observed.
54. Erosion controls

Erosion and sediment control measures such as boundary controls and sediment basins shall be installed as part of the initial works in each stage of the Development. 

All erosion and sediment controls shall be installed and managed in accordance with the Approved ESCP/SWMP for that area. 

All sediment basins shall be constructed and managed as Type A or B sediment basin in accordance with Appendix B Sediment Basin Design and Operation (IECA 2018). 

Management of sediment basins should include the need for and the method of application of flocculants. If required, flocculants must be chosen for compatibility with downstream aquatic ecosystems, which are sensitive receiving environments, and be non-toxic to frogs and fish.

Minor additional works may be approved by the Principal Certifying Authority during construction works.

Maximum disturbance at any one time shall aim to be 5-10 hectares, unless otherwise agreed by Council. Where disturbance area is greater than 10 hectares the plan shall provide justification for additional disturbance such as borrow pits, large lot release, or the like, and clearly demonstrate compliance with the control measures as nominated in Council’s Development Control Plan. 

The stabilisation of each stage or concurrent stages needs to be complete (ie meet Blue Book or IECA Guidelines levels) prior to commencement of any soil disturbing activities in next stage(s). Each stage will need to be signed off by Council Compliance before any works can occur on next stage. 

Haybales are not to be used as sediment control measures in riparian corridors.

Where seed is used for stabilisation or revegetation, seed shall not be broadcast without the addition of a tackifier or bonding agent.  Locally sourced native seed mixes or sterile seed mixes shall be used in all areas around waterways or near the interface with Blue Gum Hills Regional Park.

The person having the benefit of the consent shall arrange for a detailed record of the erosion and sediment controls on the site to be maintained during construction works. The record shall be updated on a daily basis and shall as a minimum contain details on the conditions of the controls and all maintenance and cleaning undertaken. 

The record and the ESCP/SWMP shall be available for inspection by the Principal Certifying Authority during normal working hours.  

55. Erosion control sign
Council's standard Erosion Control Sign as detailed in Standard drawing No. EGSD-429 shall be supplied and erected on site. The sign shall be erected in a prominent location near the entrance to the development prior to the commencement of earthworks.
56. Preservation of trees and wildlife
All reasonable measures shall be taken to protect trees and other vegetation on the site and on adjoining lands from damage during construction. Trees and vegetation shall only be removed from those areas identified in the approved Subdivision Works Certificate. An application shall be made to Council for the removal of any other trees.
Clearing protocols and fauna welfare management during tree felling operations as detailed in the relevant sections of the approved Vegetation and Habitat Management Plan are to be followed.

Tree and vegetation protection measures shall include but not be limited to:-

a) clearly marking trees to remain

b) avoiding compaction of ground around trees to remain

c) clearly delineating the area of disturbance, and keeping all vehicles, construction materials and refuse within that area 

d) limiting the number of access points
57. Salvage of trees and shrubs

Trees and shrubs which are felled shall be salvaged for re-use, either in log form, or as a woodchip mulch for erosion control and/or site rehabilitation. Non-salvageable material such as roots and stumps shall be disposed of in an approved manner.
Woodchip mulch is not to be used in riparian zones unless covered by open coir matting, or similar, to prevent mulch washing into creeks.
58. Grassing and revegetation
All areas of the site disturbed by works shall be revegetated to prevent erosion. All areas shall be revegetated as soon as practical, and no later than the times specified in Landcom’s – Managing Urban Stormwater documents (2004).
Kikuyu grass shall not be used in areas adjoining native bushland or in drainage lines or channels.
59. Hollow bearing tree removal

A qualified ecologist or wildlife carer shall supervise removal of any hollow bearing trees to ensure mitigation against any native animal welfare issues.

Removal of trees with habitat hollows shall be undertaken in either March, April, September or October, to minimise impact to threatened species that could breed and or hibernate within hollows on site, unless otherwise agreed to by Lake Macquarie City Council.
Trees with habitat hollows shall be removed at least 24 hours after other vegetation approved for removal to encourage any residing fauna to relocate.
Any hollow-bearing trees shall be felled in one to two metre sections, beginning at the top of the crown. Lengths cut from the trees shall be in a manner that shall preserve the hollows with each section inspected and appropriately treated to minimise impact to fauna.
60. Installation of service pipes

All public utility service pipes, mains and conduits shall be installed in all new roads and existing roads, (where work is required in existing roads), as part of the construction works associated with the subdivision.

Conduits to cater for the installation of natural gas services shall be installed to service each lot in conjunction with road and drainage works.
61. Street lighting
New, or upgraded, street lighting shall be provided for the development in accordance with:

· AS 1158 Lighting for roads and public spaces

· AS 1798 Lighting poles and bracket arms

· AS 4677 Steel utility service poles

· AS 2700 Colour standards for general purposes

· AS 4282 Control of the obtrusive effects of outdoor lighting

The street lighting shall be to the satisfaction of Ausgrid and in accordance with the road classification. The road classification shall be determined by Council and Ausgrid.

The street lighting shall include the upgrading of the lighting of the intersection of any new roads, or major driveway accesses, with existing roads and where any traffic or pedestrian facilities are required.

Street lighting should be positioned to limit artificial light penetrating Blue Gum Hills Regional Park.
62. Compliance with the Geotechnical Report

All recommendations contained in the approved Geotechnical Report that relate to construction inspections and testing shall be completed and recorded.
63. Earthworks standards
All earthworks shall be undertaken in accordance with the standards specified in Table 5.1 of Australian Standard AS 3798 - 2007 Guidelines on Earthworks for Commercial and Residential Developments.
The inspection and testing of fill shall be at the responsibility level set out below, as defined in Section 8 of AS 3798-2007.
	Fill Area
	Responsibility Level

	Water retaining embankments 
	1

	Road embankments (greater than 2m high) 
	1

	Road embankments (less than 2m high) 
	2*

	Residential allotments  
	1

	Industrial/Commercial allotments 
	1


* Level 1 may be used if desired by the applicant.
64. Vegetation and Habitat Management Plan

The development must be undertaken in accordance with the procedures and commitments detailed in the approved Vegetation and Habitat Management Plan (VHMP), including (but not limited to): 
· pre-construction onsite induction of all site personnel in the VHMP and work area boundaries;

· best practice hygiene protocols for equipment and vehicles entering the site;

· implementation of the 2-stage vegetation clearing protocols; 

· wildlife and habitat management;

· the use of high visibility flicker tape to mark ‘no-go’ and restricted access areas;

· the installation of temporary construction fencing on the boundary of Blue Gum Hills Regional Park;

· location of storage/stockpile of plant and materials at least 20 metres away from the interface of retained native vegetation and Blue Gum Hills Regional Park;

· installation of signage, boundary fences and access gates on the boundary of Blue Gum Hills Regional Park;

· weed monitoring of the interface with Blue Gum Hills Regional Park. 
65. Virgin excavated natural material
Any excavated fill material transported to the site is to satisfy relevant guidelines under the Protection of the Environment Operations Act 1997 and the Contaminated Land Management Act 1997.

The applicant needs to substantiate that only waste virgin excavated natural material (VENM) (eg clay, gravel sand, soil and rock) is accepted as fill that:

· is not mixed with any other waste;

· has been excavated from areas that are not contaminated, as the result of industrial, commercial, mining or agricultural activities, with manufacture chemicals;

· does not contain sulphidic ores or soils; or

· consists of excavated natural materials that meet such criteria as may be approved by the NSW Environment Protection Authority.

Documentation is to be maintained by the property owner detailing the various locations and placement of VENM at the site, and details of the material including its origin, date and time of importation and quantities, so as to provide and investigative trail should an instance of contamination be detected at the site or complaint received.

66. Excavated waste material
Any imported material to the site shall be classified as either excavated natural material (ENM) or VENM in accordance with relevant regulations and guidelines under the Protection of the Environment Operations Act 1997.

67. Excavated natural material
Any excavated natural material is to comply with the NSW Environment Protection Authority’s requirements and relevant regulations and guidelines under the Protection of the Environment Operations Act 1997.

68. Construction site noise

The operating noise level of construction site operations, including machinery, plant and equipment when measured at any affected premises, shall be evaluated and comply with the requirements of the NSW Office of Environment and Heritage publication Interim Construction Noise Guideline July 2009.

Approved Construction Times

III. The approved hours for construction of this development are –

Monday to Friday - 7.00am to 6.00pm.

Saturday – 8am to 1pm.

IV. No construction work shall take place on Sundays or Public Holidays.

Construction Periods in Excess of 26 Weeks

a) If the construction period is in excess of 26 weeks, a Noise Management Plan shall be provided to Council prior to the issue of the first construction certificate. Such plan shall be prepared with the assistance of a suitably qualified acoustic engineer, indicating whether the use of machinery, plant and equipment during those operations can be completed without causing offensive noise (as defined in the Protection of the Environment Operations Act 1997) in the neighbouring area. The Noise Management Plan shall be complied with at all times during the construction period and shall identify any mitigation measures to control noise, noise monitoring techniques and reporting methods, likely potential impacts from noise and a complaints handling system.

b) Operational times may be amended with the written advice of Council’s General Manager or delegate.

69. Construction site vibration

Vibration on surrounding land from construction site operations shall comply with the Office of Environment and Heritage publication “Assessing Vibration: a technical guideline” February 2006.

70. Emissions

There shall be no interference with the amenity of the neighbourhood by reason of the emission of any "offensive noise" as defined in the Protection of the Environment Operations Act 1997, vibration, smell, fumes, smoke, vapour, steam, soot, ash or dust, or otherwise as a result of the development.

71. Removal, management and transportation of fill
All excavated fill material that shall be removed from the site shall only be distributed to:

a) A NSW Office of Environment and Heritage licensed waste disposal facility. A copy of the receipts from the waste disposal facility shall be kept and shall be provided to the Certifying Authority prior to the issue of the Final Occupation Certificate, or authorised officer of Council upon request; or

b) A site which has a current development consent for the importation of fill material. A copy of the current development consent for the site to which the material is proposed to be distributed shall be provided to the Certifying Authority prior to the issue of the Final Occupation Certificate, or authorised officer upon request.
c) Any contaminated material is to be managed in accordance with the relevant EPA requirements.
All removed excavated material shall be transported and disposed of in accordance with the relevant regulations and guidelines under the Protection of the Environment Operations Act 1997.
72. Air quality management
The person having benefit of this consent shall ensure that:

a) Air pollution, as defined in the Protection of the Environment Operations Act 1997, does not occur during any works associated with this development. This includes but is not limited to vegetation clearing and mulching, demolition, extraction, transport and removal of materials associated with the works, bulk earthworks, and road and services installation. 

b) Effective controls are implemented and maintained to the satisfaction of Council or the Principal Certifying Authority at all times including approved construction hours, weekends, public holidays and shutdown periods. They shall not be removed until the site has achieved a groundcover of at least 60 percent.

c) Works are carried out in accordance with the Air Quality Management Plan in the Construction Management Plan where required under these conditions of this consent. 
Conditions to be satisfied prior to the issue of a Subdivision Certificate
The person having the benefit of the consent shall comply with each of the following conditions prior to the issue of a Subdivision Certificate.
73. Application for Subdivision Certificate

An application for a Subdivision Certificate shall be submitted to Council. The following fee shall apply for the Subdivision Certificate application.

	Subdivision Certificate
	$165.00/lot

(min fee $495.00) 
	Plus $90 Archival Fee
	(inc GST)


Applications for this certificate shall be lodged on the approved application form and be accompanied by the appropriate fee.

The above fees are current and are subject to change each financial year without notice. Confirmation of the relevant fee shall be obtained from Council prior to the lodgement of any application.
74. Right of access – basin maintenance access
A right of access over the basin maintenance access shall be created over the consolidated Lots 2911 and 2912, and shall benefit Lake Macquarie City Council. 

75. Dedication of lots as public reserve - drainage
The person having the benefit of the consent shall dedicate the indicated reserve areas to Council as drainage reserve at no cost to Council. The dedication shall take place at the time of registration of the Final Plan of Subdivision for the relevant stage.
The person having the benefit of the consent shall clear all rubbish, noxious plants, weeds, exotic plants and hazardous trees from the area to be dedicated as drainage reserve and undertake landscaping works to the satisfaction of Council prior to the dedication of the lots.
76. Dedication of lots as public reserve - parks
The person having the benefit of the consent shall dedicate the indicated park areas to Council at no cost to Council. The dedication shall take place in accordance with the VPA. 

77. Dedication of roads
The final Plan of Subdivision shall make provision for the proposed new roads to be dedicated to Council. The dedication shall take place at no cost to Council.

All public roads that are to be dedicated shall be fully constructed in accordance with the standards identified in this consent.
78. Vegetation and habitat management plan implementation

Written approval from Council shall be submitted to the Certifying Authority demonstrating that vegetation and habitat management plan requirements have been met, prior to the release of the Subdivision Certificate for the relevant stage.

The person having the benefit of the consent shall lodge a cash bond or Bank Guarantee with Council. The bond or guarantee shall be to the value determined in accordance with the Subdivision Bonds and Guarantees Policy and shall have regard to the value of the vegetation management maintenance works which remain outstanding following dedication of the land to Council (the value of the bank guarantee or bond shall be determined in consultation with Council).

The monies shall be released 24 months after planting and when Council is satisfied the vegetation and habitat management plan has been completed.
79. Landscaping works / Vegetation Management Plan
All landscaping works shall be completed in accordance with the approved Landscape Plan or Vegetation Management Plan (where relevant). Correspondence shall be provided from a recognised landscaping professional, that confirms that the landscaping works have been completed in accordance with the approved plan.
All landscaping works shall be maintained for a period of 24 months.

The person having the benefit of the consent shall lodge a cash bond or Bank Guarantee with Council. The bond or guarantee shall be to the value determined in accordance with the Subdivision Bonds and Guarantees Policy and shall have regard to the value of the capital of the landscaping works and two years maintenance (the value of the bank guarantee or bond shall be determined in consultation with Council).

The monies shall be released 24 months after planting and when Council is satisfied that the landscaping has established.
80. Gross pollutant trap

All works associated with the Gross Pollutant Trap shall be completed in accordance with the approved design. Prior to the handover of any Gross Pollutant Traps (GPT) to Council, the GPT shall be inspected and maintained in Council’s presence as a means of providing Council’s maintenance personnel with an induction on the maintenance requirements of the device.
81. Water quality control facilities

A bond or bank guarantee shall be submitted to Council for the outstanding works on the Water Quality Control Facility and for two years maintenance of the facility. The bank guarantee shall be released no less than two years after the completion of the facility and establishment of landscaping.

Prior to the release of the bank guarantee a handover inspection checklist (see SQID Guidelines) shall be submitted to Council and all landscaping shall be established in accordance with the approved plan to Council’s satisfaction.
82. Service of public utilities

A letter of compliance from each service authority and service company shall be submitted to Council prior to the issue of a Subdivision Certificate. The letters shall confirm that the relevant service is available to all lots.
If the development is located within an area where NBN services are available, a letter of compliance from the NBN shall be required for all subdivisions.

If reticulated gas is not available for connection, communication with the local gas authority that confirms this is the case shall be provided to Council.
83. Dilapidation survey report

A final dilapidation survey report shall be prepared at the completion of the works to ascertain if any structural or cosmetic damage has occurred to the properties or infrastructure specified in the earlier report. A copy of the report shall be submitted to Council prior to the issue of the Subdivision Certificate.
Any damage identified in the dilapidation survey report shall be repaired prior to the issue of the Subdivision Certificate.
84. Disposal of stormwater to a watercourse or Council easement

An easement for drainage shall be created over all stormwater works that impact on a private property. The easement shall identify the properties benefitted and burdened. Council shall be a party benefitted if the stormwater system carries any stormwater from a public area. Council shall be identified as the party that can release, vary or modify the easement.

The easement shall be created prior to, or at the time of registration of the Final Plan of Subdivision.
85. Interallotment drainage (Engineering Plans)

An easement for drainage shall be created over all interallotment drainage pipelines. The easement shall identify the properties benefitted and burdened.
Council shall be identified as the party that can release, vary or modify the easement.  

The easement shall be created prior to, or at the time of registration of the Final Plan of Subdivision.
86. Fix damage caused by construction work
Any damage or injury to a public road, utility services, street trees, stormwater drainage or associated infrastructure caused as a consequence of the development works shall be repaired as close as possible to its original condition.
Erosion and sedimentation which have occurred to NPWS waterways is to be rectified in accordance with the watercourse dilapidation survey protocols in the approved Vegetation and Habitat Management Plan.
87. Works as Executed Plan
An electronic copy of the Works as Executed Plans, certified by the Consulting Civil Engineer or Registered Surveyor supervising the works shall be supplied to Council.
Where applicable a Registered Surveyor's Certificate certifying that all pipes have been laid within the easements shown on the Final Plan of Subdivision shall also be submitted.
The Works as Executed Plan shall, in addition to construction details, show limits and depths of filling, locations of service conduits and street names.
88. Erection of street signs
New street name signs shall be supplied and erected in accordance with the requirements of Council's standard design requirements. All private roads shall be clearly signposted to indicate that they are private roads and not public roads.
89. Easement for support
An easement for support shall be created on the Final Plan of Subdivision submitted to Council for all fill embankments that extend into lots if the side slopes are steeper than one in three and such embankments are in excess of one metre in height.
No easement for support shall encroach lands managed by National Parks and Wildlife Service.
90. NSW Rural Fire Service requirements
All the requirements provided by the NSW Rural Fire Service, as included in this consent, shall be incorporated into the Final Plan of Subdivision and 88B Instrument for the subdivision.

91. Earthworks standards
A report prepared by a suitably experienced Geotechnical Consultant shall be submitted that certifies that all earthworks and filling have been completed in accordance with the requirements of Australian Standard AS 3798-2007 Guidelines on Earthworks for Commercial and Residential Developments. The report shall contain a plan showing the location, depth and classification of all filling in relation to the proposed new lot boundaries.

92. Site classification of lots
A suitably experienced Geotechnical Consultant shall determine the site classification of each proposed lot in accordance with AS 2870-2011 (as revised). A report setting out the site classifications for each lot shall be provided to Council.
93. Final plan submission
An application for a Subdivision Certificate accompanied by an original copy of the Final Plan of Subdivision and Deposited Plan Administration Sheet shall be submitted to Council. The location of all buildings and/or other permanent improvements shall be indicated on one additional plan.
When all conditions of the Development Consent have been satisfied the Subdivision Certificate may be issued.
94. House numbering

A minimum of four weeks prior to lodgement of the Subdivision Certificate with Council, the person having the benefit of the consent shall provide a draft Final Plan of Subdivision to Council’s Land Information section by email to enar@lakemac.nsw.gov.au. Council shall then provide house numbering for the lots within the subdivision for inclusion on the Survey Plan in accordance with Clause 60 of the Surveying and Spatial Information Regulation 2012.
95. 88B Instrument
An instrument under Section 88B of the Conveyancing Act shall be submitted to Council. The 88B Instrument shall set out terms of easements and/or restrictions as to user as may be required by conditions of this consent. Council shall be the party empowered to release, vary or modify those (and only those) easements and/or restrictions required by conditions of this development consent.
96. Compliance Certificate for works
All construction works required for the subdivision shall be completed and a Compliance Certificate shall be obtained for these works. The Compliance Certificate shall certify that all construction works and associated development have been constructed in accordance with this Development Consent, the Subdivision Works Certificate and all other standards specified in this consent.

97. Section 50 Certificate
A certificate of compliance under Section 50 of the Hunter Water Act 1991 for this development shall be submitted to Council.

Advice: Council does not forward notification of the subdivision approval to the Hunter Water Corporation. It is the responsibility of the person having the benefit of the consent to make all pertinent arrangements with the Hunter Water Corporation.
98. Mine subsidence - Subsidence Advisory NSW
The development shall comply with the requirements of the Subsidence Advisory NSW as detailed in their approval reference TSUB23-00052 dated 25 May 2023.

Prior to the release of any Subdivision Certificate for the relevant stage, the person having the benefit of this consent shall demonstrate any requirements of Subsidence Advisory NSW have been met.
99. Ausgrid easements
Ausgrid’s requirements for the provision of easements and sites for electricity infrastructure shall be identified and complied with.

The location of easements and sites for electricity infrastructure shall be identified on the Final Plan of Subdivision and associated Section 88B Instrument.

A letter of concurrence from Ausgrid shall be provided to confirm that all necessary electrical infrastructure has been supplied and is operational.

100. TransGrid requirements

The development shall comply with the requirements of the TransGrid as detailed in their approval reference 2021-398 dated 24 September 2021.
Prior to the release of any Subdivision Certificate for the relevant stage, the person having the benefit of this consent shall demonstrate any requirements of TransGrid have been met.
101. Acoustic restrictions
Prior to the issue of the any Subdivision Certificate for the relevant stage, a Section 88B notation shall be included on each affected lot identified in the approved report; Road Traffic Noise Assessment (Muller Acoustic Consulting, 11/9/2020), detailing the required noise mitigation measures that must be incorporated into the design of any future dwellings.

The 88B shall prescribe that prior to the issue of a Construction Certificate, documentation shall be provided to the Principal Certifying Authority from a qualified Acoustic Consultant certifying the required noise mitigation measures have been incorporated into the design of dwellings to be constructed on the nominated lots, within the affected zones.
102. Positive Covenant - rainwater harvesting tanks

The Registered Proprietor of the land shall create a positive covenant under Section 88 of the Conveyancing Act for rainwater tank sizing on each lot.

The positive covenant shall identify that each lot requires a rainwater tank, being at least 6000 litres, based on the approved Stormwater Management Plan.
Council is to be the party empowered to release, vary or modify the restriction.
103. Contaminated Land Remediation, environmental management plan, and Site Audit Statement
The site shall be remediated in accordance with the approved Remediation Action Plan (RAP).
Prior to the issue of any Subdivision Certificate, an environmental management plan (EMP) shall be prepared and reviewed and approved by a NSW EPA Accredited Site Auditor. The approved copy shall be submitted to Council. 

A Section 88B notation shall be placed on the land, indicating an EMP is in place for the on-going management of contaminates.
Prior to the issue of any Subdivision Certificate, a Site Audit Statement prepared by a NSW Environmental Protection Authority Accredited Site Auditor shall be provided to Council clearly stating the site is suitable for the approved use.
104. State Public Infrastructure Contribution (Voluntary Planning Agreement)
The person having the benefit of the consent shall provide documentary evidence to Council that the Contribution Amount, in accordance with the Minmi Link Road, Minmi (Winten Property Group) Planning Agreement (Ref. 2017/8779), has been paid prior to the release of the relevant Subdivision Certificate(s).
105. Statement of Commitments Minmi / Link Roads $8 million
Having regard to the Statement of Commitments for MP10_0090, the Developer is to provide confirmation to Council, prior to issue of each Subdivision Certificate, as to the status/compliance of each initiative that is relevant to the Lake Macquarie LGA.
This includes but is not limited to items in relation to:

· educational programs

· procurement policy

· pet ownership strategies

106. Voluntary Planning Agreement

The person having the benefit of this consent shall enter into a Voluntary Planning Agreement with Lake Macquarie City Council in accordance with: 

a) Subdivision 2 of Division 7.1 of Part 7 of the Environmental Planning & Assessment Act 1979, and

b) the term of the offer made by the applicant for the development application dated 13 October 2023.

The Voluntary Planning Agreement is required to be signed by all relevant parties and registered on title to the satisfaction of Council prior to the issue of the first Subdivision Works Certificate.
107. Heritage interpretation
The Applicant, or another party acting upon the consent, shall ensure the approved Heritage Interpretation Strategy is implemented prior to the issue of the Subdivision Certificate.
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